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In Brief

In this edition, we bring 
to your attention:

Legal Entity Identifiers 
required from 3 January 
2018

The PRIIPs Regulation in 
place from 1 January 2018

GDPR in place from 
25 May 2018

New ESMA Q&As on the 
Market Abuse Regulation

MiFID II in place from 
3 January 2018

FCA to automatically convert 
individuals from the 
Approved Persons Regime 
to the Senior Managers and 
Certification Regime

If any of these topics raise questions 
or a need for guidance or support, 
please do not hesitate to contact
robert.easterbrook@complyport.co.uk
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LEGAL ENTITY IDENTIFIERS: GLEIF 

PUBLISHES ENTITY LEGAL FORMS CODE LIST

Useful links:

Entity Legal Forms Code List 
v1.0 (PDF)

Legal Identity Identifiers -
November 2017

FCA MiFID II ςLegal Entity 
Identifier (LEI) update

Key Date:

LEIs must be in place by 
3 January 2018

The Global Legal Entity Identifier Foundation όάD[9LCέύhas

published its first Entity Legal Formsόά9[CέύCode List, showing

more than 1,600entity legalforms acrossover50 jurisdictions.

Theseform the basisof the unique LegalIdentity Identifierόά[9LέύΣ

required from 3 January 2018 for any firm subject to MiFID II

transactionreporting obligationsςotherwise they will not be able

to executea trade on behalf of a client eligible for a LEIwhich does

not haveone.

An LEIis a unique identifier for personsthat are legal entities or

structures including companies,charities and trusts. When an LEI

code is allocatedto an entity, the code is includedin a globaldata

system. Thisenableseverylegalentity or structure that is a party to

a relevantfinancialtransactionto be identified in anyjurisdiction.

The ELFCode List has been prepared under ISOstandard 20275,

developedby the InternationalOrganizationfor Standardization. Its

aim is to enable legal forms within jurisdictionsto be codified and

thus facilitate the classificationof legal entities accordingto their

legalform. It assignsa uniquecodeto eachentity legalform; the ELF

codebeinganalpha-numericcodeof four characters.

continued on page 3

Of relevance to:

Any firm subject to MiFID II transaction reporting obligations
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LEGAL ENTITY IDENTIFIERS: GLEIF 

PUBLISHES ENTITY LEGAL FORMS CODE LIST

(continued)

Useful links:

Entity Legal Forms Code List 
v1.0 (PDF)

Legal Identity Identifiers -
November 2017

FCA MiFID II ςLegal Entity 
Identifier (LEI) update

Key Date:

LEIs must be in place by 
3 January 2018

continued from page 2

UKentity legalformsshownon the ELFCodeListare:

Private Limited Company 

(Welsh for Limited: cyfyngedig)

Public Limited Company 

(Welsh: CwmniCyfyngedigCyhoeddus)

Limited Liability Partnership 

(Welsh: PartneriaethAtebolrwyddCyfyngedig)

UK Establishment

European Economic Interest Grouping

European Public Limited-Liability Company (SocietasEuropaea)

Limited Partnership

Old Public Company

Private Limited by Guarantee

Private Unlimited

Unregistered Company

Further information on LEIs,includinganswersto frequently asked

questions,can be found on the LegalEntity Identifier Regulatory

OversightCommitteeόά[9Lwh/έύand Global LegalEntity Identifier

FoundationόάD[9LCέύwebsites.

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
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https://www.gleif.org/_documents/blog/20171130-iso-20275-entity-legal-forms-code-list/2017-11-30_elf-code-list-publication-version-1.pdf
https://www.complyport.com/legal-entity-identifiers/
https://www.fca.org.uk/markets/mifid-ii/legal-entity-identifier-lei-update
http://www.leiroc.org/faq/index.htm
https://www.gleif.org/en/about-lei/questions-and-answers
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UK PRIIPS REGULATION PUBLISHEDï

KIDS REQUIRED 1 JANUARY 2018

Useful Links:

UK PRIIPs Regulation: 
S.I. 2017 No. 1127

PRIIPs: Key Information 
Document Guidelines ς
July 2017

PRIIPs: Final FCA Rules ς
May 2017

Regulatory Roundup 87 -
April 2017

PRIIPS EU Delegated 
Regulation 2017/653: 
Regulatory Technical 
Standards - March 2017

Regulatory Roundup 82 -
November 2016

EU PRIIPs Regulation 
1286/2014

Key date:

Applicable from
1 January 2018

EU Regulation No 1286/ 2014 (the άtwLLtǎwŜƎǳƭŀǘƛƻƴέύrequires

those manufacturing a packaged retail and insurance-based

investment product όάtwLLtέύto draw up a key information

document όάYL5έύcontaining standard information, and requires

personsadvisingon or selling PRIIPsto provide the KID to retail

investors,with effect from 1 January2018.

TheUKPRIIPsRegulations(StatutoryInstrument2017No.1127: The

Packaged Retail and Insurance-based Investment Products

Regulations2017) have been laid before Parliamentand similarly

comeinto force on 1 January2018. Theydesignatethe FCAas the

competent authority in the UK for the purposes of the PRIIPs

Regulationandgivethe FCAcertainenforcementpowers.

Where a person has infringed the requirements of the PRIIPs

Regulation,theseenforcementpowersincludethe power to:

Å prohibit or suspendthe marketingof a PRIIP,

Å prohibit the provisionof a KID,or

Å requirethe publicationof a newversionof a KID.

continued on page 5

Of relevance to:

Manufacturers of packaged retail and insurance-based investment 
products and persons advising on, or selling, those products to retail 
investors
5ƻƴΩǘ ōŜ ŎŀǳƎƘǘ ǳƴŀǿŀǊŜǎ ςif you have staff invested or distributors, 
you could be caught!

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
http://www.legislation.gov.uk/uksi/2017/1127/contents/made
https://www.complyport.com/priips-key-information-document-guidelines/
https://www.complyport.com/priips-final-rule/
https://www.complyport.com/app/uploads/2017/04/Regulatory-Roundup-87.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32017R0653&from=EN
https://www.complyport.com/app/uploads/2016/11/Regulatory-Roundup-82.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32014R1286&from=EN
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UK PRIIPS REGULATION PUBLISHEDï

KIDS REQUIRED 1 JANUARY 2018

(continued)

Useful Links:

UK PRIIPs Regulation: 
S.I. 2017 No. 1127

PRIIPs: Key Information 
Document Guidelines ς
July 2017

PRIIPs: Final FCA Rules ς
May 2017

Regulatory Roundup 87 -
April 2017

PRIIPS EU Delegated 
Regulation 2017/653: 
Regulatory Technical 
Standards - March 2017

Regulatory Roundup 82 -
November 2016

EU PRIIPs Regulation 
1286/2014

Key date:

Applicable from
1 January 2018

continued from page 4

The FCAalso now has the power to imposepenaltiesand make a

statement (such as a ΨǎǳǇŜǊǾƛǎƻǊȅƴƻǘƛŎŜΩΣΨǿŀǊƴƛƴƎƴƻǘƛŎŜΩor a

ΨŘŜŎƛǎƛƻƴƴƻǘƛŎŜΩύin relation to a contravention of the PRIIPs

Regulation.

Whereanyof thesehavebeenactioned,the FCAmayτ

1. issue a direct communicationto the retail investor concerned,

givingthe investorinformation about the sanction,and informing

the investor where to lodge complaints or submit claims for

redress; or

2. require the PRIIPmanufactureror personadvisingon, or selling,

the PRIIPto issuesuch a communicationto any retail investors

concerned specified by the FCA or to retail investors of a

descriptionspecifiedby the FCA.

TheUKPRIIPsRegulationsmakethe followingimportant additions:

ÅThe Financial Servicesand Markets Act 2000 (Promotion of

Collective Investment Schemes)(Exemption) Order 2001 (S.I.

2001/ 1060)ςaddition of new article 31 stating that the Ψscheme

promotion restrictionΨdoes not apply to any communication

requiredby Article13 of the PRIIPsRegulation.

ÅThe Financial Services and Markets Act 2000 (Financial

Promotion)Order2005(S.I. 2005/ 1529)ςadditionof newarticle

20Cstatingthat the financialpromotion restrictiondoesnot apply

to any communication required by Article 13 of the PRIIPs

Regulation.

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
http://www.legislation.gov.uk/uksi/2017/1127/contents/made
https://www.complyport.com/priips-key-information-document-guidelines/
https://www.complyport.com/priips-final-rule/
https://www.complyport.com/app/uploads/2017/04/Regulatory-Roundup-87.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32017R0653&from=EN
https://www.complyport.com/app/uploads/2016/11/Regulatory-Roundup-82.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32014R1286&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32014R1286&from=EN#d1e1194-1-1
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32014R1286&from=EN#d1e1194-1-1
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FIRMS MAY PROVIDE PROJECTIONS TO RETAIL

INVESTORS IN ADDITION TO PRIIPS KIDS

Useful Links:

FCA Handbook Notice 50 -
December 2017 (PDF)

COBS (PRIIPs Regulation) 
(Amendment) Instrument 
2017 (PDF)

PRIIPs: Key Information 
Document Guidelines ς
July 2017

PRIIPS EU Delegated 
Regulation 2017/653: 
Regulatory Technical 
Standards - March 2017

EU PRIIPs Regulation 
1286/2014

Key date:

Applicable from
1 January 2018

Following changesto the C/!ΩǎConduct of Businesssourcebook

όά/h.{έύΣfirms will have the option, but not the obligation, to

continue to provide projections to retail investors outside of the

Packaged Retail and Insurance-based Investment Products

όάtwLLtǎέύstandardised key information document όάYL5έύΣ

providing they areproducedin line with COBSrules.

COBS13.5 Preparingproduct information: other projectionssetsout

how a firm must preparesucha projection; the main changesbeing

in COBS13.5.2RandCOBS13.5.2BG.

If firms chooseto providea projectionalongsidethe PRIIPsKID,then,

to avoidconsumerconfusion,they will needto explainall differences

between ΨǇŜǊŦƻǊƳŀƴŎŜǎŎŜƴŀǊƛƻǎΩin the KID and any projection

provided,in line with theΨŦŀƛǊΣclearandnot misleadingruleΩ.

Of relevance to:

Manufacturers of packaged retail and insurance-based investment 
products and persons advising on, or selling, those products to retail 
investors

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
https://www.fca.org.uk/publication/handbook/handbook-notice-50.pdf
https://www.handbook.fca.org.uk/instrument/2017/FCA_2017_76.pdf
https://www.complyport.com/priips-key-information-document-guidelines/
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32017R0653&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32014R1286&from=EN
https://www.handbook.fca.org.uk/handbook/COBS/13?date=2018-01-03&view=chapter#DES211
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GDPR ïTHE BIGGEST CHANGE TO EUROPEôS

DATA PROTECTION RULES IN 20 YEARS

Useful Links:

ICO's Guide to the GDPR

GDPR ς
EU Regulation 2016/679

European legislation standard 
for Data Protection

Data Breaches and GDPR

Oops, Wrong Recipient

Key date:

Applicable from 25 May 2018

The biggestchangeto 9ǳǊƻǇŜΩǎData Protection rules in 20 years

will come into force in May 2018. The General Data Protection

Regulation όάD5twέύwill give people new rights to accessthe

information companies hold on them, require firms to better

managethe data they have and bring new (and potentially much

higher) fines. Having been discussed for the past four years,

companieswill needto be readyto adhereto the rulesunder GDPR

from 25 May 2018.

CustomerData

UnderGDPR,individualswill havethe right to accesstheir personal

dataandsupplementaryinformation,aswell asthe right to be aware

of and verify the lawfulness of the processing of their data.

Customerswill alsohavethe ΨǊƛƎƘǘto beŦƻǊƎƻǘǘŜƴΩandto havetheir

data erasedfrom aŎƻƳǇŀƴȅΩǎrecords. It will becomeessentialfor a

companyto not only know whosedata they hold,but what that data

includes.

Accordingto a data audit by W8 (specialistsin data and marketing),

up to 75% of the ¦YΩǎmarketingdata will becomeobsoleteunder

GDPR. Touseexistingdata,companieswill needa fully documented

permissiontrail, includingthe reasonthe data is neededand source

of the consent.

continued on page 8

Of relevance to:

All firms controlling or processing personal data

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32016R0679&from=EN
https://www.complyport.com/european-legislation-standard-data-protection-gdpr/
https://www.complyport.com/data-breaches-gdpr/
https://www.complyport.com/oops-wrong-recipient/
https://www.campaignlive.co.uk/article/gdpr-will-render-75-uk-marketing-data-obsolete/1441738
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GDPR ïTHE BIGGEST CHANGE TO EUROPEôS

DATA PROTECTION RULES IN 20 YEARS

(continued)

Useful Links:

ICO's Guide to the GDPR

GDPR ς
EU Regulation 2016/679

European legislation standard 
for Data Protection

Data Breaches and GDPR

Oops, Wrong Recipient

Key date:

Applicable from 25 May 2018

continued from page 7

DataManagementObligations

OnceGDPRcomesinto effect, companieswill haveto put into place

comprehensivebut proportionate governancemeasures. Toolssuch

as data protection impact assessmentsόά5tL!ǎέΣalso known as

privacyimpact assessmentsor άtL!ǎέύand privacyby designwill be

legallyrequired. Theaimsof thesenew tools are to minimisethe risk

of data breachesand uphold the protection of ŎǳǎǘƻƳŜǊΩǎpersonal

data. It comesdown to companieshavingadequateprocessesand

proceduresin placethat promoteaccountabilityandgovernance.

InfringementsandFinesunder GDPR

Based on the new infringement and administrative fine rules,

companieswill likely seeenforcementaction rise from hundredsof

thousandsto millionsof Euros. Asthe rulesstate,dependingon the

nature, gravity and duration of the infringement, the companyat

fault couldbe finedeither:

Åup to 10,000,000 EURor 2% of the total worldwide annual

turnover,whicheverishigher; or

Åup to 20,000,000 EURor 4% of the total worldwide annual

turnover,whicheverishigher.

It getsa lot more interestingwhen you look at recent finesand see

how theywould look if GDPRwasin effect.

continued on page 9

http://www.complyport.com/contact/
http://www.complyport.com/contact/
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http://twitter.com/complyport
https://twitter.com/complyport
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http://www.linkedin.com/company/complyport-ltd
https://ico.org.uk/for-organisations/guide-to-the-general-data-protection-regulation-gdpr
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32016R0679&from=EN
https://www.complyport.com/european-legislation-standard-data-protection-gdpr/
https://www.complyport.com/data-breaches-gdpr/
https://www.complyport.com/oops-wrong-recipient/
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Useful Links:

ICO's Guide to the GDPR

GDPR ς
EU Regulation 2016/679

European legislation standard 
for Data Protection

Data Breaches and GDPR

Oops, Wrong Recipient

Key date:

Applicable from 25 May 2018

continued from page 8

Herearea few examples:

Royal& SunAllianceInsurancePLC

Royal & Sun Alliance InsurancePLCόάw{!έύwas fined £150,000

following the loss of the personal information of nearly 60,000

customers. Accordingto its 2016 annual report, group revenuefor

2016 was £6.4 billion. This would make the maximum GDPRfine

£256 million, meaningthe fine could possiblyincreasefrom £2.50

per pieceof datalost to £4,266per pieceςanincreaseof 170,540%.

VanquisBankLimited

VanquisBankLimited instigateda campaignto send870,849 spam

text messagesand 620,000 spamemailsto promote its credit cards.

Both the emailsand texts broke the law becausethe recipientshad

not consentedto beingsent suchmessages. VanquisBankwasfined

£75,000. Accordingto VanquisBank[ƛƳƛǘŜŘΩǎ2016annualreport, its

revenuewas£589.4 million. UnderGDPR,the fine could havebeen

up to £23.5 million.

TalkTalkTelecomGroupPLC

TalkTalkTelecomGroupPLCwasfined £100,000after it failed to look

after its ŎǳǎǘƻƳŜǊǎΩdata and risked it falling into the hands of

scammersand fraudsters. According to its 2016 annual report,

TalkTalkTelecomGroupPLChada revenueof £1.838billion meaning

that if GDPRwere in effect, the fine could have been as much as

£73.52 million.

continued on page 10

GDPR ïTHE BIGGEST CHANGE TO EUROPEôS

DATA PROTECTION RULES IN 20 YEARS

(continued)

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
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https://www.complyport.com/data-breaches-gdpr/
https://www.complyport.com/oops-wrong-recipient/
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Useful Links:

ICO's Guide to the GDPR

GDPR ς
EU Regulation 2016/679

European legislation standard 
for Data Protection

Data Breaches and GDPR

Oops, Wrong Recipient

Key date:

Applicable from 25 May 2018

continued from page 9

The significant nature of the fines could make a lot of smaller 

ŎƻƳǇŀƴƛŜǎ ǎƛǘ ǳǇ ŀƴŘ ǘƘƛƴƪ Ψis my customer data really worth losing 

my business over?Ω

Moving forward under GDPR

GDPR may be a daunting prospect but it can be a good catalyst and 

ƻǇǇƻǊǘǳƴƛǘȅ ŦƻǊ ŎƘŀƴƎŜΦ ¢ƻ ƎŜǘ ȅƻǳǊ ōǳǎƛƴŜǎǎ ƛƴ ƎƻƻŘ ƻǊŘŜǊΣ ŘƻƴΩǘ 

delay your preparation. Auditing your data and running discovery 

exercises are essential leading into GDPR and at regular intervals 

ǘƘŜǊŜŀŦǘŜǊΦ 5ƻƴΩǘ ŦŜŜƭ ǘƘŀǘ ȅƻǳ ƴŜŜŘ ǘƻ ƘŀǾŜ ŀƭƭ ǘƘŜ Řŀǘŀ ŎǳǊǊŜƴǘƭȅ ƛƴ 

your system. If it is not needed, consider getting rid of it. Finally, 

ŘƻƴΩǘ ŀǎǎǳƳŜ ǘƘŀǘ ȅƻǳ ƘŀǾŜ ǘƘŜ ǊƛƎƘǘǎ ǘƻ ǘƘŜ Řŀǘŀ ȅƻǳ ƴŜŜŘΦ ²ƛǘƘ ǘƘŜ 

enhanced customer data provisions, you will need to evidence the 

need for the data.

Do you have concerns around your data and the effects of GDPR?

Are you concerned how GDPR may affect your company? Contact 

Complyport today at info@complyport.co.ukfor a quick chat on how 

we could assist you through this daunting time.

GDPR ïTHE BIGGEST CHANGE TO EUROPEôS

DATA PROTECTION RULES IN 20 YEARS

(continued)

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
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https://www.complyport.com/european-legislation-standard-data-protection-gdpr/
https://www.complyport.com/data-breaches-gdpr/
https://www.complyport.com/oops-wrong-recipient/
mailto:info@complyport.co.uk
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ESMA Q&AS ON THE

MARKET ABUSE REGULATION (MAR)

Useful Links:

ESMA Q&As on the Market 
Abuse Regulation (pdf)

ESMA Q&As on the Market 
Abuse Directive (pdf)

EU Market Abuse Regulation 
596/2014 on insider dealing 
and market manipulation

EU Market Abuse Delegated 
Regulation 2016/522

Key date:

21 November 2017 ς
New Q7.8 and Q7.9

ESMAissuestheseQ&Asto promote consistencyin the application

of the Market Abuse Regulation όάa!wέύframework within

Europe,applicablein the UKfrom 3 July2016.

Whilst the Q&As are not legally binding, their application will be

rigorouslyscrutinisedby ESMAand national competent authorities

suchasthe FCA.

Thatsaid,the intention is to help issuers,investorsandother market

participantsby providingclarity on the content of the market abuse

rules,rather thancreatinganextralayerof requirements.

Questions and Answers are included on:

5. Disclosure of inside information

6. Prevention and detection of market abuse

7. ManagersΩ transactions

8. Investment recommendation and information 

recommending or suggesting an investment strategy

9. Market soundings

10. Insider lists continued on page 12

Of relevance to:

Any firm or individual who directly or indirectly deals in, or any firm who 
issues, any financial instrument όάCLέύ that is:

Å admitted to trading on a regulated market or for which a request for 
admission to trading has been made;

Å traded on a Multilateral Trading Facility όάa¢CέύΣ admitted to trading on 
an MTF or for which a request for admissions to trading on an MTF has 
been made;

Å traded on an Organised Trading Facility (from 3 January 2018);

Å not admitted to trading on one of those venues, but the price or value 
of which depends on or has an effect on the price or value of an FI.

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
https://www.esma.europa.eu/sites/default/files/library/esma70-145-111_qa_on_mar.pdf
https://www.esma.europa.eu/sites/default/files/library/2016-419_qa_market_abuse_directive.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32014R0596&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32016R0522&from=en
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ESMA Q&AS ON THE

MARKET ABUSE REGULATION (MAR)

(continued)

Useful Links:

ESMA Q&As on the Market 
Abuse Regulation (pdf)

ESMA Q&As on the Market 
Abuse Directive (pdf)

EU Market Abuse Regulation 
596/2014 on insider dealing 
and market manipulation

EU Market Abuse Delegated 
Regulation 2016/522

Key date:

21 November 2017 ς
New Q7.8 and Q7.9

continued from page 11

Tradingduring closedperiodsandprohibition of insiderdealing

Q7.8 How shouldpermissionto trade in a closedperiod,which may

be granted in certain circumstancesto persons discharging

managerial responsibilities όάt5awǎέύin accordance with

Article 19(12) of MAR,be consideredin the context of Article

14 of MAR?

A7.8 Theinsiderdealingprohibition containedin Article 14 of MAR

appliesduring closedperiods referred to in Article 19(11) of

MARin the sameway as it doesat any other time, and must

therefore be compliedwith by PDMRs. Thismeansthat when

an issuerallowsa PDMRto trade underArticle19(12) of MAR,

the generalinsiderdealingprovisionsstill applyand the PDMR

must always give consideration as to whether or not the

relevanttransactionwouldconstituteinsiderdealing.

Typesof transactionsby PDMRsprohibited during closedperiods

Q7.9 Are the types of άǘǊŀƴǎŀŎǘƛƻƴέby a PDMRprohibited during a

closedperiod under Article 19(11) of MARthe sameas those

types of transactionsubject to the notification requirements

setout underArticle19(1) of MAR?

A7.9 Theinsiderdealingprohibition containedin Article 14 of MAR

appliesduring closedperiods referred to in Article 19(11) of

MARin the sameway as it doesat any other time, and must

therefore be compliedwith by PDMRs. Thismeansthat when

an issuerallowsa PDMRto trade underArticle19(12) of MAR,

the generalinsiderdealingprovisionsstill applyand the PDMR

must always give consideration as to whether or not the

relevanttransactionwouldconstituteinsiderdealing.

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
https://www.esma.europa.eu/sites/default/files/library/esma70-145-111_qa_on_mar.pdf
https://www.esma.europa.eu/sites/default/files/library/2016-419_qa_market_abuse_directive.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32014R0596&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32016R0522&from=en
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FCA CP17/37 INDUSTRY CODES OF

CONDUCT AND DISCUSSION ON PRINCIPLE 5 

MARKET CONDUCT

Useful Links:

CP17/37: Industry Codes of 
Conduct and Discussion on 
Principle 5 Market Conduct

CP17/25: Individual 
accountability - extending the 
Senior Managers and 
Certification Regime

CP17/26: Individual 
accountability - extending the 
Senior Managers and 
Certification Regime to 
insurers

MiFID II and the Senior 
Managers Regime ς
March 2017

Senior Managers Regime -
January 2016

Extension of Senior Managers 
Regime and Certification 
Regime - October 2015

Key date:

Comments to FCA by 
5 February 2018

It is to be madeclearto all authorisedfirms and their staff that the

FCAexpectsgood conduct in all financial markets and activities,

not just thosecoveredby regulatoryrulesandprinciples.

Theproposalsin CP17/37 follow severalhigh-profile casesof serious

misconductin unregulatedwholesalefinancialmarketsby individuals

working at authorisedfirms, and the developmentof a number of

new codesof conduct to cover some of those activities and raise

standards.

TheCP17/37 proposalswill alsobe relevantto a wider groupof firms

as the FCAis currently consultingon extendingits SeniorManagers

and CertificationRegimeόά{a/wέύto all authorisedfirms when HM

Treasurysetsthe implementationdate (likelyto be in the secondhalf

of 2018). TheSMCRdoesnot applyto firms whicharenot authorised

underthe FinancialServicesandMarketsAct2000.

Limited ScopeFirms will typically have fewer SeniorManagement

Functionsthan firms in the core SMCR,maintainingthe exemption

for firms whichalreadyhaveexemptionsunderthe currentApproved

PersonsRegime.

TheFCAareconcernedthat failureof authorisedfirms andtheir staff

to meet appropriate standardsof conduct in unregulatedmarkets

mayharmbroaderconfidencein the operationof regulatedfinancial

markets.

continued on page 14

Of relevance to:

Authorised firms, particularly those already subject to the Senior Managers 
and Certification Regime, including banks, building societies, credit unions 
and certain large investment banks

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
https://www.fca.org.uk/publications/consultation-papers/cp17-37-consultation-paper-industry-codes-conduct-and-discussion-paper
https://www.fca.org.uk/publications/consultation-papers/cp17-25-individual-accountability-extending-smcr
https://www.fca.org.uk/publications/consultation-papers/cp17-26-individual-accountability-extending-smcr-insurers
https://www.complyport.com/mifid-ii-senior-managers-regime/
https://www.complyport.com/senior-managers-regime/
https://www.complyport.com/extension-senior-managers-regime-certification-regime/
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FCA CP17/37 INDUSTRY CODES OF

CONDUCT AND DISCUSSION ON PRINCIPLE 5 

MARKET CONDUCT

(continued)

Useful Links:

CP17/37: Industry Codes of 
Conduct and Discussion on 
Principle 5 Market Conduct

CP17/25: Individual 
accountability - extending the 
Senior Managers and 
Certification Regime

CP17/26: Individual 
accountability - extending the 
Senior Managers and 
Certification Regime to 
insurers

MiFID II and the Senior 
Managers Regime ς
March 2017

Senior Managers Regime -
January 2016

Extension of Senior Managers 
Regime and Certification 
Regime - October 2015

Key date:

Comments to FCA by 
5 February 2018

continued from page 13

All authorisedfirms are therefore invited to comment on the FCA

proposalto extend the applicationof FCAPrinciple5 ςA firm must

observe proper standards of market conduct ςto unregulated

activities.

TheFCAhaveadvisedthey may take enforcementaction in casesof

seriousandegregiousmisconductleadingto harmor potential harm,

particularly where they consider the firm or individual has not

adheredto the SMCRrulesand/or FCA-recognisedindustrycodesof

conduct that, in their view, set out proper standardsof market

conductfor unregulatedmarketsandactivities.

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
https://www.fca.org.uk/publications/consultation-papers/cp17-37-consultation-paper-industry-codes-conduct-and-discussion-paper
https://www.fca.org.uk/publications/consultation-papers/cp17-25-individual-accountability-extending-smcr
https://www.fca.org.uk/publications/consultation-papers/cp17-26-individual-accountability-extending-smcr-insurers
https://www.complyport.com/mifid-ii-senior-managers-regime/
https://www.complyport.com/senior-managers-regime/
https://www.complyport.com/extension-senior-managers-regime-certification-regime/
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EQUITIES ELECTRONIC TRADING

QUESTIONNAIRE READY FOR MIFID II

Useful Links:

Equities Electronic Order 
Handling Questionnaire

Guidelines - Systems and 
controls in an automated 
trading environment for 
trading platforms & 
investment firms

Key date:

Applicable from 
3 January 2018

TheAssociationfor FinancialMarkets in Europeand the Investment

Association have published an updated version of the Equities

Electronic Order Handling Questionnaire, incorporating the

obligationsandrequirementssetout under MiFIDII.

Originallylaunchedin March 2016, this Questionnaireestablishesa

commonframeworkfor buy-sideclientsto requestinformation from

electronic trading providers in the European equity markets,

expandingon the requirements set out in 9{a!Ωǎguidelineson

systemsandcontrolsfor automatedtradingwhichcover:

a. the provision of direct market access or sponsored access by an 

investment firm as part of the service of the execution of orders 

on behalf of clients;

b. the use of an electronic trading system, including a trading 

algorithm, by an investment firm for dealing on own account or 

for the execution of orders on behalf of clients; and

c. the operation of an electronic trading system by a regulated 

market or a Multilateral Trading Facility.

continued on page 16

Of relevance to:

Buy-side clients who need to request information from electronic trading 
providers in the European equity markets

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
https://www.theinvestmentassociation.org/assets/files/about-ima/IA AFME Due Diligence Questionnaire V2 FINAL.pdf
https://www.esma.europa.eu/sites/default/files/library/2015/11/esma_2012_122_en.pdf
https://www.complyport.com/our-services/specialist-services/mifid-2/
https://www.esma.europa.eu/sites/default/files/library/2015/11/esma_2012_122_en.pdf
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EQUITIES ELECTRONIC TRADING

QUESTIONNAIRE READY FOR MIFID II

(continued)

Useful Links:

Equities Electronic Order 
Handling Questionnaire

Guidelines - Systems and 
controls in an automated 
trading environment for 
trading platforms & 
investment firms

Key date:

Applicable from 
3 January 2018

continued from page 15

Split into seven sections, the Equities Electronic Order Handling

Questionnairecovers:

A. General

B. BestExecutionandVenueSelection

C. AlgorithmicTrading

D. LiquiditySources

E. TransactionCostAnalysis/ Post-trade Analysis

F. ClientConfidentiality,and

G. RisksandControls.

TheQuestionnaireassistsin facilitatingthe fair and accuratesharing

of informationon the operationof algorithmsbetweeninvestorsand

their broker-dealers, encouraging and enabling safer and more

efficient algorithmic trading. Market participants recognise the

benefits of havingthis standardframework which coverselectronic

trading practices,includinghow an individualŦƛǊƳΩǎprocessesand

decision-makingframeworksfacilitatebestexecution.

The scope of the Questionnaire is limited to equity/equity-like

EuropeanEconomicAreaόά99!έύsecuritieswhichare tradedthrough

a firm basedin the EEAthat is a regulated firm under MiFID and

associatednationallaws,unlessotherwisespecified.

The responsesto the questionsare valid for professionalclients,

unlessotherwisespecified.

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
https://www.theinvestmentassociation.org/assets/files/about-ima/IA AFME Due Diligence Questionnaire V2 FINAL.pdf
https://www.esma.europa.eu/sites/default/files/library/2015/11/esma_2012_122_en.pdf
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INFORMATION SHARING

IN THE PRIVATE SECTOR

Useful Links:

FATF Guidance - Private 
Sector Information Sharing

FATF Recommendations

Joint Money Laundering 
Intelligence Taskforce

The Financial Action Task ForceόάC!¢Cέύhave issued additional

guidance on Private Sector Information Sharing which aims to

improve effective information sharing,one of the cornerstonesof

the FATFRecommendations.

Information sharing is crucial for combatting money laundering,

terrorist financing and financing of proliferation, particularly as

multinational money laundering schemesŘƻƴΩǘrespect national

boundaries.

LǘΩǎimportant that information concerning financial activity with

possible links to crime and terrorism is shared in a timely and

effectivemannerbetweenand with both the public and the private

sectors.

Firms should therefore not be unduly prevented from sharing

information, but a number of legal constraints and operational

challengesmay prevent effective exchangeof information between

different firms belonging to the same group. For example, data

protection and privacy laws suchas the forthcoming GeneralData

Protection Regulationgive individuals the right to privacy and to

protect their personaldata.

continued on page 18

Of relevance to:

All firms, particularly those within groups of companies

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/guidance-information-sharing.html
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
http://www.nationalcrimeagency.gov.uk/about-us/what-we-do/economic-crime/joint-money-laundering-intelligence-taskforce-jmlit
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/guidance-information-sharing.html
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
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INFORMATION SHARING

IN THE PRIVATE SECTOR

(continued)

Useful Links:

FATF Guidance - Private 
Sector Information Sharing

FATF Recommendations

Joint Money Laundering 
Intelligence Taskforce

continued from page 17

The ¦YΩǎJoint Money Laundering Intelligence Taskforce was

establishedin February2015 and is now a permanent part of the

¦YΩǎresponseto money launderingand terrorist financing,bringing

together the government, the British Bankers Association, law

enforcementand more than 40 major UK and international banks,

providingan environmentfor the financialsectorandgovernmentto

exchangeandanalyseintelligence.

FATFis an inter-governmentalbody establishedin 1989 with the

objectivesto set standardsand promoteeffectiveimplementationof

legal, regulatory and operational measuresfor combating money

laundering, terrorist financing and other related threats to the

integrity of the internationalfinancialsystem.

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/guidance-information-sharing.html
http://www.fatf-gafi.org/publications/fatfrecommendations/documents/fatf-recommendations.html
http://www.nationalcrimeagency.gov.uk/about-us/what-we-do/economic-crime/joint-money-laundering-intelligence-taskforce-jmlit
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FCA PROPOSING TO AUTOMATICALLY

CONVERT INDIVIDUALS FROM THE APPROVED

PERSONS REGIME TO THE SMCR

Useful Links:

CP17/40: Individual 
accountability: Transitioning 
FCA firms and individuals to 
the Senior Managers & 
Certification Regime

CP17/41: Individual 
accountability: Transitioning 
insurers and individuals to 
the Senior Managers & 
Certification Regime

CP17/42: The Duty of 
Responsibility for insurers 
and FCA solo-regulated firms

Key date:

Consultation closes 
21 February 2018; 
implementation 
late summer 2018

TheFCAis consultingon its packageof proposalson how firms and

individuals will move to the Senior Managers and Certification

Regimeόά{a/wέύin late 2018for Insurersand in mid-to-late 2019

for solo-regulatedfirms (to be announcedand set by HM Treasury).

The aim of this new regime is to make individuals more

accountablefor their conductandcompetence.

TheFCAhaspreviouslyconsultedon extendingthe SMCRto almost

all regulated firms. However,given the differencesin the size and

nature of firms covered by the extension, it is now proposing

proportionateapproachesfor different typesof firms.

For the majority of FCAregulated firms, the FCAis proposing to

automaticallyconvertindividualsfrom the ApprovedPersonsRegime

to the SMCR. This means the majority of firms will not need to

submit applications to convert Approved Persons to Senior

Managers. Instead, the FCA are expecting firms to focus on

embedding the cultural changesthe new regime introduces and

makingsurestaff knowwhat theyneedto do.

¢ƘŜȅΩǊŜalso consulting on extending the Ψ5ǳǘȅof wŜǎǇƻƴǎƛōƛƭƛǘȅΩ

(currentlyapplyingonly to SeniorManagersof banks)to insurersand

firms solelyregulatedby the FCA; underwhich,SeniorManagersare

responsibleandaccountablefor the businessareasthey lead.

continued on page 20

Of relevance to:

!ƭƭ ŦƛǊƳǎ ǊŜƎǳƭŀǘŜŘ ōȅ ǘƘŜ CƛƴŀƴŎƛŀƭ /ƻƴŘǳŎǘ !ǳǘƘƻǊƛǘȅ όάC/!έύ

http://www.complyport.com/contact/
http://www.complyport.com/contact/





