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In Brief

In this edition, we bring 
to your attention:

Legal Entity Identifiers 
required from 3 January 
2018

The PRIIPs Regulation in 
place from 1 January 2018

GDPR in place from 
25 May 2018

New ESMA Q&As on the 
Market Abuse Regulation

MiFID II in place from 
3 January 2018

FCA to automatically convert 
individuals from the 
Approved Persons Regime 
to the Senior Managers and 
Certification Regime

If any of these topics raise questions 
or a need for guidance or support, 
please do not hesitate to contact
robert.easterbrook@complyport.co.uk
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LEGAL ENTITY IDENTIFIERS: GLEIF 

PUBLISHES ENTITY LEGAL FORMS CODE LIST

Useful links:

Entity Legal Forms Code List 
v1.0 (PDF)

Legal Identity Identifiers -
November 2017

FCA MiFID II – Legal Entity 
Identifier (LEI) update

Key Date:

LEIs must be in place by 
3 January 2018

The Global Legal Entity Identifier Foundation (“GLEIF”) has

published its first Entity Legal Forms (“ELF”) Code List, showing

more than 1,600 entity legal forms across over 50 jurisdictions.

These form the basis of the unique Legal Identity Identifier (“LEI”),

required from 3 January 2018 for any firm subject to MiFID II

transaction reporting obligations – otherwise they will not be able

to execute a trade on behalf of a client eligible for a LEI which does

not have one.

An LEI is a unique identifier for persons that are legal entities or

structures including companies, charities and trusts. When an LEI

code is allocated to an entity, the code is included in a global data

system. This enables every legal entity or structure that is a party to

a relevant financial transaction to be identified in any jurisdiction.

The ELF Code List has been prepared under ISO standard 20275,

developed by the International Organization for Standardization. Its

aim is to enable legal forms within jurisdictions to be codified and

thus facilitate the classification of legal entities according to their

legal form. It assigns a unique code to each entity legal form; the ELF

code being an alpha-numeric code of four characters.

continued on page 3

Of relevance to:

Any firm subject to MiFID II transaction reporting obligations
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LEGAL ENTITY IDENTIFIERS: GLEIF 

PUBLISHES ENTITY LEGAL FORMS CODE LIST

(continued)

Useful links:

Entity Legal Forms Code List 
v1.0 (PDF)

Legal Identity Identifiers -
November 2017

FCA MiFID II – Legal Entity 
Identifier (LEI) update

Key Date:

LEIs must be in place by 
3 January 2018

continued from page 2

UK entity legal forms shown on the ELF Code List are:

Private Limited Company 

(Welsh for Limited: cyfyngedig)

Public Limited Company 

(Welsh: Cwmni Cyfyngedig Cyhoeddus )

Limited Liability Partnership 

(Welsh: Partneriaeth Atebolrwydd Cyfyngedig)

UK Establishment

European Economic Interest Grouping

European Public Limited-Liability Company (Societas Europaea)

Limited Partnership

Old Public Company

Private Limited by Guarantee

Private Unlimited

Unregistered Company

Further information on LEIs, including answers to frequently asked

questions, can be found on the Legal Entity Identifier Regulatory

Oversight Committee (“LEIROC”) and Global Legal Entity Identifier

Foundation (“GLEIF”) websites.
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UK PRIIPS REGULATION PUBLISHED –

KIDS REQUIRED 1 JANUARY 2018

Useful Links:

UK PRIIPs Regulation: 
S.I. 2017 No. 1127

PRIIPs: Key Information 
Document Guidelines –
July 2017

PRIIPs: Final FCA Rules –
May 2017

Regulatory Roundup 87 -
April 2017

PRIIPS EU Delegated 
Regulation 2017/653: 
Regulatory Technical 
Standards - March 2017

Regulatory Roundup 82 -
November 2016

EU PRIIPs Regulation 
1286/2014

Key date:

Applicable from
1 January 2018

EU Regulation No 1286/2014 (the “PRIIPs Regulation”) requires

those manufacturing a packaged retail and insurance-based

investment product (“PRIIP”) to draw up a key information

document (“KID”) containing standard information, and requires

persons advising on or selling PRIIPs to provide the KID to retail

investors, with effect from 1 January 2018.

The UK PRIIPs Regulations (Statutory Instrument 2017 No.1127: The

Packaged Retail and Insurance-based Investment Products

Regulations 2017) have been laid before Parliament and similarly

come into force on 1 January 2018. They designate the FCA as the

competent authority in the UK for the purposes of the PRIIPs

Regulation and give the FCA certain enforcement powers.

Where a person has infringed the requirements of the PRIIPs

Regulation, these enforcement powers include the power to:

• prohibit or suspend the marketing of a PRIIP,

• prohibit the provision of a KID, or

• require the publication of a new version of a KID.

continued on page 5

Of relevance to:

Manufacturers of packaged retail and insurance-based investment 
products and persons advising on, or selling, those products to retail 
investors
Don’t be caught unawares – if you have staff invested or distributors, 
you could be caught!
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UK PRIIPS REGULATION PUBLISHED –

KIDS REQUIRED 1 JANUARY 2018

(continued)

Useful Links:

UK PRIIPs Regulation: 
S.I. 2017 No. 1127

PRIIPs: Key Information 
Document Guidelines –
July 2017

PRIIPs: Final FCA Rules –
May 2017

Regulatory Roundup 87 -
April 2017

PRIIPS EU Delegated 
Regulation 2017/653: 
Regulatory Technical 
Standards - March 2017

Regulatory Roundup 82 -
November 2016

EU PRIIPs Regulation 
1286/2014

Key date:

Applicable from
1 January 2018

continued from page 4

The FCA also now has the power to impose penalties and make a

statement (such as a ‘supervisory notice’, ‘warning notice’ or a

‘decision notice’) in relation to a contravention of the PRIIPs

Regulation.

Where any of these have been actioned, the FCA may—

1. issue a direct communication to the retail investor concerned,

giving the investor information about the sanction, and informing

the investor where to lodge complaints or submit claims for

redress; or

2. require the PRIIP manufacturer or person advising on, or selling,

the PRIIP to issue such a communication to any retail investors

concerned specified by the FCA or to retail investors of a

description specified by the FCA.

The UK PRIIPs Regulations make the following important additions:

• The Financial Services and Markets Act 2000 (Promotion of

Collective Investment Schemes) (Exemption) Order 2001 (S.I.

2001/1060) – addition of new article 31 stating that the ‘scheme

promotion restriction‘ does not apply to any communication

required by Article 13 of the PRIIPs Regulation.

• The Financial Services and Markets Act 2000 (Financial

Promotion) Order 2005 (S.I. 2005/1529) – addition of new article

20C stating that the financial promotion restriction does not apply

to any communication required by Article 13 of the PRIIPs

Regulation.
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http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32014R1286&from=EN#d1e1194-1-1
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32014R1286&from=EN#d1e1194-1-1
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FIRMS MAY PROVIDE PROJECTIONS TO RETAIL

INVESTORS IN ADDITION TO PRIIPS KIDS

Useful Links:

FCA Handbook Notice 50 -
December 2017 (PDF)

COBS (PRIIPs Regulation) 
(Amendment) Instrument 
2017 (PDF)

PRIIPs: Key Information 
Document Guidelines –
July 2017

PRIIPS EU Delegated 
Regulation 2017/653: 
Regulatory Technical 
Standards - March 2017

EU PRIIPs Regulation 
1286/2014

Key date:

Applicable from
1 January 2018

Following changes to the FCA’s Conduct of Business sourcebook

(“COBS”), firms will have the option, but not the obligation, to

continue to provide projections to retail investors outside of the

Packaged Retail and Insurance-based Investment Products

(“PRIIPs”) standardised key information document (“KID”),

providing they are produced in line with COBS rules.

COBS 13.5 Preparing product information: other projections sets out

how a firm must prepare such a projection; the main changes being

in COBS 13.5.2R and COBS 13.5.2BG.

If firms choose to provide a projection alongside the PRIIPs KID, then,

to avoid consumer confusion, they will need to explain all differences

between ‘performance scenarios’ in the KID and any projection

provided, in line with the ‘fair, clear and not misleading rule’.

Of relevance to:

Manufacturers of packaged retail and insurance-based investment 
products and persons advising on, or selling, those products to retail 
investors
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GDPR – THE BIGGEST CHANGE TO EUROPE’S

DATA PROTECTION RULES IN 20 YEARS

Useful Links:

ICO's Guide to the GDPR

GDPR –
EU Regulation 2016/679

European legislation standard 
for Data Protection

Data Breaches and GDPR

Oops, Wrong Recipient

Key date:

Applicable from 25 May 2018

The biggest change to Europe’s Data Protection rules in 20 years

will come into force in May 2018. The General Data Protection

Regulation (“GDPR”) will give people new rights to access the

information companies hold on them, require firms to better

manage the data they have and bring new (and potentially much

higher) fines. Having been discussed for the past four years,

companies will need to be ready to adhere to the rules under GDPR

from 25 May 2018.

Customer Data

Under GDPR, individuals will have the right to access their personal

data and supplementary information, as well as the right to be aware

of and verify the lawfulness of the processing of their data.

Customers will also have the ‘right to be forgotten’ and to have their

data erased from a company’s records. It will become essential for a

company to not only know whose data they hold, but what that data

includes.

According to a data audit by W8 (specialists in data and marketing),

up to 75% of the UK’s marketing data will become obsolete under

GDPR. To use existing data, companies will need a fully documented

permission trail, including the reason the data is needed and source

of the consent.

continued on page 8

Of relevance to:

All firms controlling or processing personal data
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GDPR – THE BIGGEST CHANGE TO EUROPE’S

DATA PROTECTION RULES IN 20 YEARS

(continued)

Useful Links:

ICO's Guide to the GDPR

GDPR –
EU Regulation 2016/679

European legislation standard 
for Data Protection

Data Breaches and GDPR

Oops, Wrong Recipient

Key date:

Applicable from 25 May 2018

continued from page 7

Data Management Obligations

Once GDPR comes into effect, companies will have to put into place

comprehensive but proportionate governance measures. Tools such

as data protection impact assessments (“DPIAs”, also known as

privacy impact assessments or “PIAs”) and privacy by design will be

legally required. The aims of these new tools are to minimise the risk

of data breaches and uphold the protection of customer’s personal

data. It comes down to companies having adequate processes and

procedures in place that promote accountability and governance.

Infringements and Fines under GDPR

Based on the new infringement and administrative fine rules,

companies will likely see enforcement action rise from hundreds of

thousands to millions of Euros. As the rules state, depending on the

nature, gravity and duration of the infringement, the company at

fault could be fined either:

• up to 10,000,000 EUR or 2% of the total worldwide annual

turnover, whichever is higher; or

• up to 20,000,000 EUR or 4% of the total worldwide annual

turnover, whichever is higher.

It gets a lot more interesting when you look at recent fines and see

how they would look if GDPR was in effect.

continued on page 9
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Useful Links:

ICO's Guide to the GDPR

GDPR –
EU Regulation 2016/679

European legislation standard 
for Data Protection

Data Breaches and GDPR

Oops, Wrong Recipient

Key date:

Applicable from 25 May 2018

continued from page 8

Here are a few examples:

Royal & Sun Alliance Insurance PLC

Royal & Sun Alliance Insurance PLC (“RSA”) was fined £150,000

following the loss of the personal information of nearly 60,000

customers. According to its 2016 annual report, group revenue for

2016 was £6.4 billion. This would make the maximum GDPR fine

£256 million, meaning the fine could possibly increase from £2.50

per piece of data lost to £4,266 per piece – an increase of 170,540%.

Vanquis Bank Limited

Vanquis Bank Limited instigated a campaign to send 870,849 spam

text messages and 620,000 spam emails to promote its credit cards.

Both the emails and texts broke the law because the recipients had

not consented to being sent such messages. Vanquis Bank was fined

£75,000. According to Vanquis Bank Limited’s 2016 annual report, its

revenue was £589.4 million. Under GDPR, the fine could have been

up to £23.5 million.

TalkTalk Telecom Group PLC

TalkTalk Telecom Group PLC was fined £100,000 after it failed to look

after its customers’ data and risked it falling into the hands of

scammers and fraudsters. According to its 2016 annual report,

TalkTalk Telecom Group PLC had a revenue of £1.838 billion meaning

that if GDPR were in effect, the fine could have been as much as

£73.52 million.

continued on page 10

GDPR – THE BIGGEST CHANGE TO EUROPE’S

DATA PROTECTION RULES IN 20 YEARS

(continued)
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Useful Links:

ICO's Guide to the GDPR

GDPR –
EU Regulation 2016/679

European legislation standard 
for Data Protection

Data Breaches and GDPR

Oops, Wrong Recipient

Key date:

Applicable from 25 May 2018

continued from page 9

The significant nature of the fines could make a lot of smaller 

companies sit up and think ‘is my customer data really worth losing 

my business over?’

Moving forward under GDPR

GDPR may be a daunting prospect but it can be a good catalyst and 

opportunity for change. To get your business in good order, don’t 

delay your preparation. Auditing your data and running discovery 

exercises are essential leading into GDPR and at regular intervals 

thereafter. Don’t feel that you need to have all the data currently in 

your system. If it is not needed, consider getting rid of it. Finally, 

don’t assume that you have the rights to the data you need. With the 

enhanced customer data provisions, you will need to evidence the 

need for the data.

Do you have concerns around your data and the effects of GDPR?

Are you concerned how GDPR may affect your company? Contact 

Complyport today at info@complyport.co.uk for a quick chat on how 

we could assist you through this daunting time.

GDPR – THE BIGGEST CHANGE TO EUROPE’S

DATA PROTECTION RULES IN 20 YEARS

(continued)
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ESMA Q&AS ON THE

MARKET ABUSE REGULATION (MAR)

Useful Links:

ESMA Q&As on the Market 
Abuse Regulation (pdf)

ESMA Q&As on the Market 
Abuse Directive (pdf)

EU Market Abuse Regulation 
596/2014 on insider dealing 
and market manipulation

EU Market Abuse Delegated 
Regulation 2016/522

Key date:

21 November 2017 –
New Q7.8 and Q7.9

ESMA issues these Q&As to promote consistency in the application

of the Market Abuse Regulation (“MAR”) framework within

Europe, applicable in the UK from 3 July 2016.

Whilst the Q&As are not legally binding, their application will be

rigorously scrutinised by ESMA and national competent authorities

such as the FCA.

That said, the intention is to help issuers, investors and other market

participants by providing clarity on the content of the market abuse

rules, rather than creating an extra layer of requirements.

Questions and Answers are included on:

5. Disclosure of inside information

6. Prevention and detection of market abuse

7. Managers’ transactions

8. Investment recommendation and information 

recommending or suggesting an investment strategy

9. Market soundings

10. Insider lists continued on page 12

Of relevance to:

Any firm or individual who directly or indirectly deals in, or any firm who 
issues, any financial instrument (“FI”) that is:

• admitted to trading on a regulated market or for which a request for 
admission to trading has been made;

• traded on a Multilateral Trading Facility (“MTF”), admitted to trading on 
an MTF or for which a request for admissions to trading on an MTF has 
been made;

• traded on an Organised Trading Facility (from 3 January 2018);

• not admitted to trading on one of those venues, but the price or value 
of which depends on or has an effect on the price or value of an FI.
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http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32016R0522&from=en
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ESMA Q&AS ON THE

MARKET ABUSE REGULATION (MAR)

(continued)

Useful Links:

ESMA Q&As on the Market 
Abuse Regulation (pdf)

ESMA Q&As on the Market 
Abuse Directive (pdf)

EU Market Abuse Regulation 
596/2014 on insider dealing 
and market manipulation

EU Market Abuse Delegated 
Regulation 2016/522

Key date:

21 November 2017 –
New Q7.8 and Q7.9

continued from page 11

Trading during closed periods and prohibition of insider dealing

Q7.8 How should permission to trade in a closed period, which may

be granted in certain circumstances to persons discharging

managerial responsibilities (“PDMRs”) in accordance with

Article 19(12) of MAR, be considered in the context of Article

14 of MAR?

A7.8 The insider dealing prohibition contained in Article 14 of MAR

applies during closed periods referred to in Article 19(11) of

MAR in the same way as it does at any other time, and must

therefore be complied with by PDMRs. This means that when

an issuer allows a PDMR to trade under Article 19(12) of MAR,

the general insider dealing provisions still apply and the PDMR

must always give consideration as to whether or not the

relevant transaction would constitute insider dealing.

Types of transactions by PDMRs prohibited during closed periods

Q7.9 Are the types of “transaction” by a PDMR prohibited during a

closed period under Article 19(11) of MAR the same as those

types of transaction subject to the notification requirements

set out under Article 19(1) of MAR?

A7.9 The insider dealing prohibition contained in Article 14 of MAR

applies during closed periods referred to in Article 19(11) of

MAR in the same way as it does at any other time, and must

therefore be complied with by PDMRs. This means that when

an issuer allows a PDMR to trade under Article 19(12) of MAR,

the general insider dealing provisions still apply and the PDMR

must always give consideration as to whether or not the

relevant transaction would constitute insider dealing.
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FCA CP17/37 INDUSTRY CODES OF

CONDUCT AND DISCUSSION ON PRINCIPLE 5 

MARKET CONDUCT

Useful Links:

CP17/37: Industry Codes of 
Conduct and Discussion on 
Principle 5 Market Conduct

CP17/25: Individual 
accountability - extending the 
Senior Managers and 
Certification Regime

CP17/26: Individual 
accountability - extending the 
Senior Managers and 
Certification Regime to 
insurers

MiFID II and the Senior 
Managers Regime –
March 2017

Senior Managers Regime -
January 2016

Extension of Senior Managers 
Regime and Certification 
Regime - October 2015

Key date:

Comments to FCA by 
5 February 2018

It is to be made clear to all authorised firms and their staff that the

FCA expects good conduct in all financial markets and activities,

not just those covered by regulatory rules and principles.

The proposals in CP17/37 follow several high-profile cases of serious

misconduct in unregulated wholesale financial markets by individuals

working at authorised firms, and the development of a number of

new codes of conduct to cover some of those activities and raise

standards.

The CP17/37 proposals will also be relevant to a wider group of firms

as the FCA is currently consulting on extending its Senior Managers

and Certification Regime (“SMCR”) to all authorised firms when HM

Treasury sets the implementation date (likely to be in the second half

of 2018). The SMCR does not apply to firms which are not authorised

under the Financial Services and Markets Act 2000.

Limited Scope Firms will typically have fewer Senior Management

Functions than firms in the core SMCR, maintaining the exemption

for firms which already have exemptions under the current Approved

Persons Regime.

The FCA are concerned that failure of authorised firms and their staff

to meet appropriate standards of conduct in unregulated markets

may harm broader confidence in the operation of regulated financial

markets.

continued on page 14

Of relevance to:

Authorised firms, particularly those already subject to the Senior Managers 
and Certification Regime, including banks, building societies, credit unions 
and certain large investment banks
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FCA CP17/37 INDUSTRY CODES OF

CONDUCT AND DISCUSSION ON PRINCIPLE 5 

MARKET CONDUCT

(continued)

Useful Links:

CP17/37: Industry Codes of 
Conduct and Discussion on 
Principle 5 Market Conduct

CP17/25: Individual 
accountability - extending the 
Senior Managers and 
Certification Regime

CP17/26: Individual 
accountability - extending the 
Senior Managers and 
Certification Regime to 
insurers

MiFID II and the Senior 
Managers Regime –
March 2017

Senior Managers Regime -
January 2016

Extension of Senior Managers 
Regime and Certification 
Regime - October 2015

Key date:

Comments to FCA by 
5 February 2018

continued from page 13

All authorised firms are therefore invited to comment on the FCA

proposal to extend the application of FCA Principle 5 – A firm must

observe proper standards of market conduct – to unregulated

activities.

The FCA have advised they may take enforcement action in cases of

serious and egregious misconduct leading to harm or potential harm,

particularly where they consider the firm or individual has not

adhered to the SMCR rules and/or FCA-recognised industry codes of

conduct that, in their view, set out proper standards of market

conduct for unregulated markets and activities.
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EQUITIES ELECTRONIC TRADING

QUESTIONNAIRE READY FOR MIFID II

Useful Links:

Equities Electronic Order 
Handling Questionnaire

Guidelines - Systems and 
controls in an automated 
trading environment for 
trading platforms & 
investment firms

Key date:

Applicable from 
3 January 2018

The Association for Financial Markets in Europe and the Investment

Association have published an updated version of the Equities

Electronic Order Handling Questionnaire, incorporating the

obligations and requirements set out under MiFID II.

Originally launched in March 2016, this Questionnaire establishes a

common framework for buy-side clients to request information from

electronic trading providers in the European equity markets,

expanding on the requirements set out in ESMA’s guidelines on

systems and controls for automated trading which cover:

a. the provision of direct market access or sponsored access by an 

investment firm as part of the service of the execution of orders 

on behalf of clients;

b. the use of an electronic trading system, including a trading 

algorithm, by an investment firm for dealing on own account or 

for the execution of orders on behalf of clients; and

c. the operation of an electronic trading system by a regulated 

market or a Multilateral Trading Facility.

continued on page 16

Of relevance to:

Buy-side clients who need to request information from electronic trading 
providers in the European equity markets
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EQUITIES ELECTRONIC TRADING

QUESTIONNAIRE READY FOR MIFID II

(continued)

Useful Links:

Equities Electronic Order 
Handling Questionnaire

Guidelines - Systems and 
controls in an automated 
trading environment for 
trading platforms & 
investment firms

Key date:

Applicable from 
3 January 2018

continued from page 15

Split into seven sections, the Equities Electronic Order Handling

Questionnaire covers:

A. General

B. Best Execution and Venue Selection

C. Algorithmic Trading

D. Liquidity Sources

E. Transaction Cost Analysis / Post-trade Analysis

F. Client Confidentiality, and

G. Risks and Controls.

The Questionnaire assists in facilitating the fair and accurate sharing

of information on the operation of algorithms between investors and

their broker-dealers, encouraging and enabling safer and more

efficient algorithmic trading. Market participants recognise the

benefits of having this standard framework which covers electronic

trading practices, including how an individual firm’s processes and

decision-making frameworks facilitate best execution.

The scope of the Questionnaire is limited to equity/equity-like

European Economic Area (“EEA”) securities which are traded through

a firm based in the EEA that is a regulated firm under MiFID and

associated national laws, unless otherwise specified.

The responses to the questions are valid for professional clients,

unless otherwise specified.

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
https://www.theinvestmentassociation.org/assets/files/about-ima/IA AFME Due Diligence Questionnaire V2 FINAL.pdf
https://www.esma.europa.eu/sites/default/files/library/2015/11/esma_2012_122_en.pdf


←

REGULATORY ROUNDUP • ISSUE 92 • 14 DECEMBER 2017 17

→

Follow us on Twitter

Join us on LinkedIn

INFORMATION SHARING

IN THE PRIVATE SECTOR

Useful Links:

FATF Guidance - Private 
Sector Information Sharing

FATF Recommendations

Joint Money Laundering 
Intelligence Taskforce

The Financial Action Task Force (“FATF”) have issued additional

guidance on Private Sector Information Sharing which aims to

improve effective information sharing, one of the cornerstones of

the FATF Recommendations.

Information sharing is crucial for combatting money laundering,

terrorist financing and financing of proliferation, particularly as

multinational money laundering schemes don’t respect national

boundaries.

It’s important that information concerning financial activity with

possible links to crime and terrorism is shared in a timely and

effective manner between and with both the public and the private

sectors.

Firms should therefore not be unduly prevented from sharing

information, but a number of legal constraints and operational

challenges may prevent effective exchange of information between

different firms belonging to the same group. For example, data

protection and privacy laws such as the forthcoming General Data

Protection Regulation give individuals the right to privacy and to

protect their personal data.

continued on page 18

Of relevance to:

All firms, particularly those within groups of companies
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INFORMATION SHARING

IN THE PRIVATE SECTOR

(continued)

Useful Links:

FATF Guidance - Private 
Sector Information Sharing

FATF Recommendations

Joint Money Laundering 
Intelligence Taskforce

continued from page 17

The UK’s Joint Money Laundering Intelligence Taskforce was

established in February 2015 and is now a permanent part of the

UK’s response to money laundering and terrorist financing, bringing

together the government, the British Bankers Association, law

enforcement and more than 40 major UK and international banks,

providing an environment for the financial sector and government to

exchange and analyse intelligence.

FATF is an inter-governmental body established in 1989 with the

objectives to set standards and promote effective implementation of

legal, regulatory and operational measures for combating money

laundering, terrorist financing and other related threats to the

integrity of the international financial system.
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FCA PROPOSING TO AUTOMATICALLY

CONVERT INDIVIDUALS FROM THE APPROVED

PERSONS REGIME TO THE SMCR

Useful Links:

CP17/40: Individual 
accountability: Transitioning 
FCA firms and individuals to 
the Senior Managers & 
Certification Regime

CP17/41: Individual 
accountability: Transitioning 
insurers and individuals to 
the Senior Managers & 
Certification Regime

CP17/42: The Duty of 
Responsibility for insurers 
and FCA solo-regulated firms

Key date:

Consultation closes 
21 February 2018; 
implementation 
late summer 2018

The FCA is consulting on its package of proposals on how firms and

individuals will move to the Senior Managers and Certification

Regime (“SMCR”) in late 2018 for Insurers and in mid-to-late 2019

for solo-regulated firms (to be announced and set by HM Treasury).

The aim of this new regime is to make individuals more

accountable for their conduct and competence.

The FCA has previously consulted on extending the SMCR to almost

all regulated firms. However, given the differences in the size and

nature of firms covered by the extension, it is now proposing

proportionate approaches for different types of firms.

For the majority of FCA regulated firms, the FCA is proposing to

automatically convert individuals from the Approved Persons Regime

to the SMCR. This means the majority of firms will not need to

submit applications to convert Approved Persons to Senior

Managers. Instead, the FCA are expecting firms to focus on

embedding the cultural changes the new regime introduces and

making sure staff know what they need to do.

They’re also consulting on extending the ‘Duty of Responsibility’

(currently applying only to Senior Managers of banks) to insurers and

firms solely regulated by the FCA; under which, Senior Managers are

responsible and accountable for the business areas they lead.

continued on page 20

Of relevance to:

All firms regulated by the Financial Conduct Authority (“FCA”)
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FCA PROPOSING TO AUTOMATICALLY

CONVERT INDIVIDUALS FROM THE APPROVED

PERSONS Regime TO THE SMCR

(continued)

Useful Links:

CP17/40: Individual 
accountability: Transitioning 
FCA firms and individuals to 
the Senior Managers & 
Certification Regime

CP17/41: Individual 
accountability: Transitioning 
insurers and individuals to 
the Senior Managers & 
Certification Regime

CP17/42: The Duty of 
Responsibility for insurers 
and FCA solo-regulated firms

Key date:

Consultation closes 
21 February 2018; 
implementation 
late summer 2018

continued from page 19

The FCA can take action against the Senior Manager responsible

where their firm has contravened an FCA requirement in their part of

the business. To do this, the FCA must show that the Senior Manager

did not take reasonable steps to avoid the breach occurring or

continuing.

Jonathan Davidson, Executive Director of Supervision – Retail and

Authorisations at the FCA, said:

‘Culture and governance in financial services and its impact on

consumer outcomes is a priority for the FCA. Extending the Senior

Managers and Certification Regime will drive forward culture change

in financial services firms.

‘This next set of our proposals outline our plans for a smooth

transition to the new regime, which is simple, clear and

proportionate. Indeed, the vast majority of firms will not need to

submit applications to convert existing Approved Persons to Senior

Managers.’

The FCA is also considering what effect the move to the SMCR will

have on the Financial Services Register.
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Key Future Dates –
2018

Key Date Topic

1 January 2018 Packaged Retail and Insurance-based Investment Products ("PRIIPs")
– EU Regulation 1286/2014 in force in the UK

3 January 2018 Revised Markets in Financial Instruments Directive ("MiFID II") and
Markets in Financial Instruments Regulation ("MiFIR") –
EU Directive 2014/65/EU & EU Regulation 600/2014 in force in UK

3 January 2018 Legal Entity Identifier ("LEI") required to be in place for clients of any firm 
subject to MiFID II transaction reporting obligations

13 January 2018 Revised Payment Services Directive ("PSD II") 
– EU Directive 2015/2366/EU in force in the UK

23 February 2018 Insurance Distribution Directive ("IDD") 
– EU Directive 2016/97 in force in the UK, 
replacing the Insurance Mediation Directive ("IMD") 

1 March 2018 European Venture Capital Funds ("EuVECA") and 
European Social Entrepreneurship Funds ("EuSEF")

– EU Regulation 2017/1991 in force in the UK

6 May 2018 Law Enforcement Directive ("LED") 
– EU Directive 2016/680 in force in the UK, part of the 
UK’s Data Protection Bill currently going through Parliament

25 May 2018 General Data Protection Regulation ("GDPR") 
– EU Regulation 2016/679 in force in the UK, 
repealing the current Data Protection Directive 95/46/EC

TBC 2018 Senior Managers and Certification Regime ("SM&CR") to cover all FSMA 
authorised firms, replacing the Approved Persons Regime

Bills before 
Parliament

Sanctions and Anti-Money Laundering Bill
Financial Guidance and Claims Bill
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Key Future Dates –
2019 and 2020

Key Date Topic

10 March 2019 Internalised Settlement reporting requirements – ESMA to issue regulatory 
("RTS") and implementing ("ITS") technical standards

13 March 2019 Competition and Markets Authority ("CMA") due to complete their 
investigation into the supply and acquisition of investment consultancy 
services and fiduciary management services to institutional investors, 
including pension schemes, charities, insurance companies and endowment 
funds.

11pm on Friday 29 
March 2019

Brexit – European Union (Withdrawal) Bill currently going through Parliament 
will repeal European Communities Act 1972 and make other provision in 
connection with withdrawal of the UK from EU

3 July 2020 End of 30-month period during which the US Securities and Exchange 
Commission ("SEC") provides market participants with greater certainty 
regarding their US regulated activities and compliance with MiFID II rules on 
Investment Research.
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Bespoke, Practical Consulting

Past Regulatory Roundup 
issues are available at:
www.complyport.com/our-
services/regulatory-updates/

You can access our latest 
news stories at:
www.complyport.com/news/

Alternatively, use the 
search facility at:
www.complyport.com/
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website. 

Comments should be sent to robert.easterbrook@complyport.co.uk

Complyport Limited is a Private Limited Company registered in 
England and Wales, registered number 04333584. Registered Office: 
Devonshire House, 1 Devonshire Street, London W1W 5DR.

http://www.complyport.com/contact/
http://www.complyport.com/contact/
http://twitter.com/complyport
http://twitter.com/complyport
https://twitter.com/complyport
https://www.linkedin.com/company/983555/
http://www.linkedin.com/company/complyport-ltd
http://www.linkedin.com/company/complyport-ltd
http://www.complyport.com/our-services/regulatory-updates/
http://www.complyport.com/news/
http://www.complyport.com/
http://www.complyport.com/
mailto:robert.Easterbrook@complyport.co.uk

