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FCA releases updated guidance on EU departure 

preparations 

The FCA has published updated information to help support regulated 

firms in finalising their preparations for the UK leaving the EU. 

The FCA is urging firms to ensure they are making any necessary changes to 

protect customers from negative impacts of leaving the EU, whatever the 

outcome of negotiations, for example, in the event of a no-deal Brexit. 

Firms are also being reminded to consider what information needs to be 

communicated to their clients, and how this will be done in a way that is 

clear, fair and not misleading. 

For UK-based firms, particularly those operating within the EEA, the FCA 

information highlights the FCA’s approach to changes to UK legislation, 

implications for cross-border data sharing, and the consequences of the loss 

of passporting as some of the main issues that have to be dealt with. 

Specific information is available for firms operating in the UK in five key 

sectors: 

▪ banking and payments 

▪ life insurance, pensions and retirement income 

▪ general insurance 

▪ retail investment 

▪ wholesale banks, markets and asset managers 

https://www.fca.org.uk/news/press-releases/fca-releases-updated-

guidance-eu-departure-preparations 

Of relevance to 

All firms 
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fca.org.uk/news/press-releases/fca-

releases-updated-guidance-eu-
departure-preparations 
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FCA Brexit Briefings 

The FCA is hosting two briefings for regulated firms in preparation for 

Brexit. These are taking place in London and Edinburgh with live webcasts 

being shown. Details of how to register for the webcasts are contained 

within the link: 

https://www.fca.org.uk/news/news-stories/brexit-briefings 

Of relevance to 

All Firms 

Useful links 

fca.org.uk/news/news-stories/brexit-

briefings 
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FCA Brexit Policy Statement and Transitional Directions 

The FCA has agreed MoUs with ESMA and EU regulators. 

The FCA has published Policy Statement 19/5 (PS19/5) in which it gives 

feedback to various consultation papers in relation to Brexit, and publishes 

near final rules and Binding Technical Standards. 

Of particular note is that PS19/5 sets out the FCA’s proposals to establish a 

temporary permissions regime for EEA entities operating in the UK and the 

marketing in the UK of EEA domiciled funds. PS19/5 contains guidance on 

the process that such EEA firms will need to take prior to the UK leaving the 
EU and additionally, what notifications need to be made to the FCA for EEA 

domiciled funds to be marketed in the UK following a no-deal Brexit. 

https://www.fca.org.uk/publications/policy-statements/ps19-5-brexit-policy

-statement 

Of relevance to 

All firms 

Useful links 

fca.org.uk/publications/policy-
statements/ps19-5-brexit-policy-

statement 
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FCA review of costs and charges disclosure in the 

investment sector 

The FCA has published key findings of supervisory work to assess the 

effectiveness of disclosure by asset managers and intermediaries, such as 

wealth managers, to their retail customers. The supervisory work was 

prompted by new disclosure requirements introduced by both MiFID II and 

PRIIPs which came into force in January 2018. 

The review has been split into three areas: 

▪ Review of Disclosure of Costs by Asset Managers; 

▪ Review of Disclosure of Costs by Retail Intermediaries; and 

▪ PRIIPs Feedback Statement 

The FCA has also published a consultation setting out proposed rules that 

require pension scheme governance bodies, such as Independent 

Governance Committees, to disclose costs and charges to scheme 

members. The proposals are designed to improve the quality of information 

available to pension scheme members and allow workplace pension 

schemes to be better held to account by their members. 

https://www.fca.org.uk/news/press-releases/fca-calls-firms-act-following-

review-costs-and-charges-disclosure-investment-sector 

Of relevance to 

All firms 

Useful links 

fca.org.uk/news/press-releases/fca-calls-
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FCA statement on onshoring ESMA’s temporary product 

intervention measures on Retail CFDs and Binary Options 

The FCA has announced that ESMA’s temporary intervention measures 

prohibiting binary options and restricting CFDs being sold to retail clients 

will become part of UK domestic law when the UK leaves the EU as part of 

the EU (Withdrawal) Act. UK firms are required to comply with ESMA’s 

measures until they expire in April 2019. 

The FCA published two consultation papers in December 2018 to make 

ESMA’s temporary product intervention measures permanent in the UK. 

The FCA’s proposed interventions are the same in substance as ESMA’s, 
although the FCA is also proposing to apply its rules to “closely 

substitutable products”.  

The FCA has said that ‘closely substitutable products’ for CFDs include 

options that have a similar pay-out structure and risk features as CFDs, 

which are sold under a variety of commercial labels, including ‘turbo 

certificates’, ‘knock-outs’ or ‘delta-ones’. The proposed binary option ban 

would also include certain ‘securitised’ binary options. In both cases, these 

products were either carved out or not included in ESMA’s temporary 

intervention measures. 

The FCA is continuing to consider the consultation feedback and plans to 

make its decision on final rules and publish a Policy Statement and any final 

Handbook rules in March 2019 for binary options, and April 2019 for CFDs 

and CFD-like options. The FCA expects the finalised rules to apply very 

shortly after publication to coincide with the dates that ESMA’s restrictions 

expire. 

However, if the FCA is unable to finalise its domestic approach prior to 
ESMA’s existing interventions ceasing to have effect in the UK, the FCA will 

consider adopting temporary product intervention measures to replicate 

those of ESMA. This will ensure no loss of protections for UK consumers in a 

period between ESMA’s existing interventions ceasing to have effect in the 

UK, and the finalisation of the UK’s domestic approach. 

https://www.fca.org.uk/news/statements/onshoring-esma-temporary-

intervention-measures-retail-cfd-binary-options 

Of relevance to 

CFD and Binary Option product 

providers 

Useful links 

fca.org.uk/news/statements/onshoring-

esma-temporary-intervention-measures-
retail-cfd-binary-options  
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FCA issues a decision notice under competition law 

The FCA has issued a decision notice which found that three asset 

management firms breached competition law. This was the first formal 

decision made by the FCA under its competition enforcement powers. 

The firms subject to the Decision Notice were: 

▪ Hargreave Hale Ltd; 

▪ Newton Investment Management Limited; and 

▪ River and Mercantile Asset Management LLP (RAMAM). 

The FCA fined Hargreave Hale Ltd £306,300 and RAMAM £108,600. The FCA 

did not impose a fine on Newton because it was given immunity under the 
competition leniency programme. 

The infringements consisted of the sharing of strategic information, on a 

bilateral basis, between competing asset management firms during one 

initial public offering and one placing, shortly before the share prices were 

set. The firms disclosed and/or accepted otherwise confidential bidding 

intentions, in the form of the price they were willing to pay and sometimes 

the volume they wished to acquire. This allowed one firm to know another's 

plans during the IPO or placing process when they should have been 

competing for shares. 

https://www.fca.org.uk/news/press-releases/fca-issues-its-first-decision-

under-competition-law 

Of relevance to 

All firms 

Useful links 

fca.org.uk/news/press-releases/fca-

issues-its-first-decision-under-
competition-law 
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Joint statement by UK and US authorities on continuity of 

derivatives trading and clearing post-Brexit 

UK and US authorities are taking measures to ensure that the UK’s 

withdrawal from the EU will not create regulatory uncertainty regarding 

the derivatives market activity between the UK and US. 

A joint statement by the Bank of England including the Prudential 

Regulatory Authority, the Financial Conduct Authority and the US 

Commodity Futures Trading Commission sets out further details. 

https://www.fca.org.uk/news/press-releases/joint-statement-uk-and-us-

authorities-continuity-derivatives-trading-and-clearing-post-brexit 

Of relevance to 

involved with derivatives trading 

Useful links 

fca.org.uk/news/press-releases/joint-

statement-uk-and-us-authorities-
continuity-derivatives-trading-and-

clearing-post-brexit 
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Bank of England and FCA agree Memoranda of 

Understanding with EIOPA and EU insurance supervisors 

The Prudential Regulatory Authority, the FCA and European Insurance and 

Occupational Pensions Authority (EIOPA) have announced that they have 

agreed Memoranda of Understanding (MoUs) regarding supervisory 

cooperation and information-sharing arrangements with respect to UK and 

EU insurance companies. 

The MoUs cover supervisory cooperation and exchange of information 

between the UK authorities and EU insurance supervisors in the event the 

UK leaves the EU/EEA without a withdrawal agreement and implementation 
period. 

The agreements are: 

▪ a multilateral MoU with EU and EEA National Competent Authorities 

covering supervisory cooperation, enforcement and information 

exchange between UK and EU/EEA national supervisors; and 

▪ an MoU with EIOPA covering information exchange and mutual 

assistance between the UK authorities and EIOPA in the field of 

insurance regulation and supervision. 

https://www.fca.org.uk/news/press-releases/bank-england-and-financial-

conduct-authority-agree-memoranda-understanding-mous-eiopa-and-eu 

Of relevance to 

All firms 

Useful links 

fca.org.uk/news/press-releases/bank-
england-and-financial-conduct-authority

-agree-memoranda-understanding-mous

-eiopa-and-eu  
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FCA Statements of Policy on the operation of the 

MiFID transparency regime 

The MiFID transparency regime uses trading data from the UK and the EU. It 

currently operates by ESMA validating data on trading across the EU and 

performing various calculations to set assorted thresholds and make 

various determinations. If the UK leaves the EU without an implementation 

period agreed, the FCA will be solely responsible for operating the regime 

within the UK. 

The on-shored UK regime provides the FCA with new decision-making 

powers as well as new obligations to operate the regime. This includes a 
degree of flexibility during a 4-year transitional period to allow the FCA to 

build the systems necessary to operate the system as ESMA currently 

operates it, and to change the regime if required given the possible move 

from an EU-wide trading data set to a UK-only data set. 

The FCA’s Statements of Policy outline how it may expect to use the new 

powers. The statements should give further clarity to market participants 

about the FCA’s approach in advance of Brexit. 

https://www.fca.org.uk/publication/policy/statements-of-policy-mifid-

transparency-regime.pdf 

Of relevance to 

All MiFID firms 

Useful links 

fca.org.uk/publication/policy/

statements-of-policy-mifid-transparency
-regime.pdf  
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Key Dates 

Key Date Topic 

10 March 2019 
Internalised Settlement reporting requirements—ESMA to issue regulatory and 

implementing technical standards 

13 March 2019 

Competition and Markets Authority due to complete their investigation into the 

supply and acquisition of investment consultancy services and fiduciary 
management services to institutional investors, including pension schemes, 

charities, insurance companies and endowment funds 

11pm on Friday 

29 March 2019 

Brexit—European Union (Withdrawal) Bill will repeal the European Communities 

Act 1972 and make other provision in connection with the withdrawal of the UK 
from the EU 

Spring 2019 
Financial Guidance and Claims Bill—FCA takes over regulation of Claims 

Management Services 

1 April 2019 

FCA requires managers of dual-priced authorised funds to pay box profits to the 

fund for the benefit of investors or to individual investors who have bought or sold 
units 

6 April 2019 New FCA rules on pension transfer assumptions to use when revaluing benefits 

December 2019 
Senior Managers & Certification Regime to cover all FSMA authorised firms, 

replacing the Approved Persons Regime 

3 July 2020 

End of 30-month period during which the US Securities and Exchange Commission 

provides market participants with greater certainty regarding their US regulated 
activities and compliance with MiFID II rules on Investment Research 

July 2020 5th Money Laundering Directive to be adopted throughout Europe 

October 2020 Pension transfer specialists to obtain the investment advice qualification 

31 December 2020 Brexit—end of transitional period 
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The Complyport Regulatory Roundup is provided for information purposes 

for the named person’s use only and represents a summary of the subjects 

discussed. It is not intended to offer legal opinion, advice or 

recommendation as to future action and it is provided solely as a discussion 

document. 

Regulatory Roundup is not an offer or financial promotion. It may contain 

confidential, proprietary or legally privileged information. No 

confidentiality or privilege is waived by any transmission errors. 

Any information contained herein is subject to Complyport’s Standard 

Terms and Conditions of Business which are available upon request. 

Complyport and its affiliates do not assume any liability whatsoever for the 

content of this document, or make any representation or warranties, as to 

the accuracy or completeness of any information contained in this 

document. 
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